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§228.55

procedures and reclamation measures,
unless the requirement is waived by
the authorized officer.

§228.55 Cancellation or suspension.

The authorized officer may cancel or
suspend a contract, permit, or
prospecting permit if the purchaser or
permittee fails to comply with its
terms and conditions. If the noncompli-
ance is unnecessarily or unreasonably
causing injury, loss, or damage to sur-
face resources, the authorized officer
may cancel or suspend the contract,
permit, or prospecting permit imme-
diately. In cases where noncompliance
is of a less serious nature, the author-
ized officer may cancel or suspend a
contract, permit, or prospecting permit
if such noncompliance continues for 30
days after service of written notice by
the authorized officer. If the non-
compliance is not corrected, the au-
thorized officer may attach the bond to
ensure compliance with the provisions
of the contract, permit, or prospecting
permit.

§228.56 Operating plans.

Any surface-disturbing operation
under a contract, permit, or
prospecting permit is subject to prior
approval by the authorized officer of an
operating plan and to reasonable condi-
tions as may be required to ensure
proper protection of the environment
and improvements, including timely
reclamation of disturbed lands. Signifi-
cant changes to operations require
prior approval of an amended operating
plan. The operating plan must include,
as a minimum, a map and explanation
of the nature of the access, anticipated
activity, surface disturbance, and in-
tended reclamation including removal
or retention of structures and facili-
ties. Operating plans must be sub-
mitted by the purchaser, permittee, or
prospecting permittee, except as noted
in §228.64(b).

TYPES AND METHODS OF DISPOSAL

§228.57 Types of disposal.

Except as provided in §228.41(b), dis-
posal of mineral materials may be
made by:

(a) Competitive sale to the highest
qualified bidder after formal adver-
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tising and other appropriate public no-
tice;

(b) Sale by negotiated contract. (1) For
removal of materials to be used in con-
nection with a public works improve-
ment program on behalf of a Federal,
State, or local government agency if
the public exigency will not permit
delays incident to advertising, or

(2) For the removal of mineral mate-
rials for which it is impracticable to
obtain competition;

(c) Preference right megotiated sale to
the holder of a Forest Service-issued
prospecting permit under which a suit-
able mineral material deposit has been
demonstrated on acquired National
Forest lands;

(d) Free use when a permit is issued
to any nonprofit association, corpora-
tion, individual, or others listed in
§228.62(d), for other than commercial
purposes, resale, or barter, or to any
Federal, State, county, local unit, sub-
division, municipality, or county road
district for use in public projects; or

(e) Forest Service force account or by
contract where the material is to be
used to carry out various Forest Serv-
ice programs involving construction
and maintenance of physical improve-
ments.

§228.58 Competitive sales.

(a) Invitation for bid. Sales must be
conducted as described below after in-
viting competitive bids through publi-
cation and posting. The authorized offi-
cer may not offer a competitive sale
unless there is a right-of-way or other
access to the sale area which is avail-
able to anyone qualified to bid.

(b) Advertising—(1) Sales over 25,000
cubic yards. Mineral material sales of-
fered by competitive bidding and which
exceed 25,000 cubic yards must be ad-
vertised on the same day once a week
for two consecutive weeks in a news-
paper of general circulation in the area
where the material is located, and in a
trade or industrial newspaper when
considered appropriate. Notice of the
sale must be posted in a conspicuous
place in the office where bids are to be
submitted. In addition, the authorized
officer may send the advertisement di-
rectly to known interested persons.
Bids may be received but not evaluated
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